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TOWN OF WENHAM 
 

Community Preservation Committee 
Meeting Minutes of October 12, 2016 
Wenham Town Hall, 138 Main Street 

 
 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §§ 18-25, written notice posted by the Town Clerk delivered to all 
Committee members, a meeting of the Community Preservation Committee (CPC) was held in the Selectmen’s Meeting Room 
on Wednesday, October 12, 2016 at 7 PM. 
 
Mass General Law Chapter 44B § 7 governs the Community Preservation Act (CPA). 
The surcharge on real property in Wenham, as voted by Town Meeting, is three percent; three percent is the maximum 
surcharge allowed for CPA funding.  
 
With a quorum present, Ms. Davis called the meeting to order at 7:02 PM.  
For the record, the Committee members present and participating in the meeting confirmed they had been sworn in by the 
Town Clerk with the exception of Tom Starr who had not yet been sworn in and therefore did not participate in the meeting.   
Committee Present: At-Large Members Harriet Davis, Chair; Kennon Anderson; Patrick Waddell  
Town Representatives: Arthur Burt, Wenham Housing Authority; Leo Maestranzi, Vice Chair, Conservation Commission; 
Virginia Rogers, Secretary, Planning Board; Barbara Locke, Historic District Commission; Denis Curran, Joint Recreation   
Tom Starr, At-Large member present, not participating. 
Also Present:  Peter Lombardi, Town Administrator; Catherine Tinsley, Recording Secretary 
 
Public Information: 
The meeting was recorded for the purpose of preparing minutes 
Agenda 
Minutes 4.12.16 
 
Approve Minutes - April 12, 2016 
Vote: Mr. Waddell moved to approve the CPC meeting minutes of April 12, 2016 and it was unanimous to do so. 
 
Election of Officers  
Chair 
Mr. Maestranzi nominated Harriet Davis. Ms. Davis accepted the nomination. 
Mr. Waddell nominated Denis Curran.  Mr. Curran declined. 
Mr. Waddell nominated Arthur Burt.  Mr. Burt declined.  
Mr. Waddell nominated Kennon Anderson.  Ms. Anderson declined.  
Mr. Waddell initiated a response of why he would not support the nomination of Harriet Davis as Chair.  He alleged that Ms. 
Davis violated the Open Meeting Law by sending a group email with her opinion regarding the Lakeview Golf Course project, 
spoke at a Board of Selectmen meeting as if the CPC had recommended that the Town should bypass the property, and re-
opened all votes (on applications) when it was not on the agenda. 
After a brief discussion, it was the general consensus of the majority of the Committee that these allegations were from last year 
and were not intentional and for Mr. Waddell to follow the state process with his concerns, if he so chose, and to continue with 
the meeting. 
Ms. Davis was voted as Chair by majority vote with Mr. Waddell opposing the nomination. 
 
Vice Chair 
Ms. Davis nominated Leo Maestranzi as Vice Chair.  Mr. Maestranzi accepted the nominations. 
There were no additional nominations and Mr. Maestranzi was unanimously voted as Vice Chair. 
 
Secretary 
Ms. Locke nominated Patrick Waddell as Secretary.  Mr. Waddell declined the nomination. 
Ms. Davis nominated Virginia Rogers as Secretary.  Ms. Rogers accepted the nomination. 
There were no additional nominations and Ms. Rogers was unanimously voted as Secretary. 
 
Mr. Maestranzi requested the draft minutes be distributed the day prior to the meeting. 
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Discuss First Church Historic Preservation Restriction  
Present for the First Church:  Reverend Mike Duda and Bill Weihs, Trustee  
Ms. Davis reviewed that Town Meeting approved CPA Historical funds for the repair of the Town Clock in the amount of 
$14,100 and $50,000 for the building / structure.  The State requires applicants receiving CPA funding to sign certain 
agreements.    The Church is required to sign a Historic Preservation Agreement to receive the $50,000.   
The Church has been reluctant to make this commitment and sought legal counsel. 
 
This was on the CPC agenda to determine their responsibility in the process. 
Mr. Waddell referenced the Town Meeting saying the warrant reads that “the Town may receive a Historic Preservation 
Agreement”, suggesting the spirit of the town meeting was for the money to be given to the church. 
Ms. Rogers suggested the CPC clarify their role before delving into these details. 
 
Mr. Lombardi spoke to the issue saying Town Counsel, K & P, was asked to give an opinion on this matter.   The opinion was. 
received a few hours prior to the meeting and provided to the Committee.  It was Town Counsels’ opinion that the CPC’s 
statutory role ends after their recommendation is made to Town Meeting regarding the expenditure of CPA funds.   
Once Town Meeting appropriates the funds, the Board of Selectmen, as the contract authority for the Town, negotiates the 
terms of the required agreement.  This can be done in consultation with the CPC. 
 
Mr. Lombardi went on to explain that after the Town Meeting Warrant was drafted, the official motions were assembled and 
reviewed by Town Counsel.  Town Counsel added that the reference to Chapter 184 § 31-33 regarding restrictions associated 
with the use of CPA funds in the official motion.  The official motion list was placed on each seat at Town Meeting and 
projected on the screen in front of Town Meeting. 
The issue the Church has is that Historic Preservation Restriction (HPR)comes with a number of terms in the agreement.  The 
Church has concerns that this agreement is in perpetuity, how much of the building the restriction would apply to, and following 
the Secretary of Interior Standards.  
Ms. Rogers noted this is a “boiler plate” agreement and non-negotiable and questioned what changes are within the jurisdiction 
of the CPC / Town to amend the HPR. 
Mr. Lombardi said that the CPC can consider a different term lesser than perpetuity and make a recommendation at a future 
Town Meeting. 
Town Counsel has advised the Town of the different types of applications that require agreements conditional upon the release 
of funds; this is a statutory requirement for open space. 
Ms. Rogers opined that CPC should not have a part in this or make a recommendation for any conditions. 
 
The Preservation Restriction Agreement and Community Preservation Act Grant Agreement were provided to the Committee. 
Reverend Duda was recognized and spoke to the Committee explaining the Church’s concern with the HRA regarding the 
added cost and loss of control over the property and that signing an agreement is in perpetuity is something the Church could 
not do for future generations, adding the church has been in existence since 1644 and works closely with the Historic 
Commission over the years but making a decision forever is not something they are willing to do and would decline the CPC 
$50,000 funding. 
The Church was before the Committee to clarify if the Agreement was a recommendation or a requirement of the Town 
Meeting Vote, observing it appeared to be a recommendation. 
 
Mr. Lombardi referenced page 3 of the legal opinion that the BOS and Town Meeting expected a long term restriction on the 
historic building according to the requirements of CPA funding adding that any negotiated amendments to the HRA must be 
approved by Massachusetts Historic Committee. 
 
Rev Duda clarified that the church is not interested in legal action against the Town, noting the great relationship between the 
Town and the Church over the years, but rather to bring the reasoning to the congregation why the Church leaders chose to not 
accept the $50,000. 
 
VOTE: Ms. Rogers moved, and it was seconded, the Committee take no action on the request made by the First Church in Wenham to make a 
modification to the agreement being negotiated between the Board of Selectmen and the First Church.  The motion carried unanimously with Pat 
Waddell abstaining from the vote citing this should have been discussed previous to Town Meeting. 
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Mr. Lombardi noted the Town communicated in detail with Mr. Weihs and Reverend Duda before the Annual Town Meeting 
regarding the restrictions required and neither one had any concerns but apparently had not shared with the congregation and 
their attorney at that time. 
 
Discuss scheduling of reports for FY16 recipients and FY15 updates 
The Chair will contact the past years’ recipients of CPA funds to submit an update on their approved project as required.  
Mr. Curran gave a brief status update on the Veteran’s Pool saying the contracted date was met, noting the pool did not open 
because they could not get lifeguards. 
The Committee requested the Joint Recreation Department to see the budget on the pool and turf field design and how the CPA 
funds were spent. 
It was noted that construction of the Winthrop playground has been delayed to 2017.  The Committee asked this be on the next 
meeting agenda for discussion, including a general discussion on other playgrounds in Hamilton and Wenham. 
The Committee talked about providing a standard update form for recipients to provide a summary, status, and work completed 
or outstanding.  
 
Discuss Goals for FY ’16 Recommendation 
The CPC must hold a public hearing for residents to ask questions and share ideas for projects for CPA funding. 
Discussion to schedule a public hearing prior to the CPC regular meeting (November 22) 
 
Discuss Application Process - Form and Timeline to be Posted on Town Website.  
The Committee agreed that Friday January 6, 2017 at 12 noon be the deadline to submit applications for consideration by the 
CPC for recommendation at the 2017 Annual Town Meeting. 
The same application as last year will be used, to include the Procurements Law and sample restrictions / agreements as required 
for the use of CPA funds.   This information will be on the Town’s web site.  
 
Mr. Maestranzi reminded the Committee that it is their responsibly to listen to the applicants, ask questions, and at the next 
meeting discuss the applications and make a recommendation for Town Meeting but not advocate, and that final votes to 
recommend to town meeting on all applications be done at one meeting.   
It was also suggested that if members of the CPC want to advocate for a specific application, he/she should recuse themselves 
from voting on that application. 
Mr. Burt responded that he didn’t agree the committee should not interject their personal opinion for an application. A 
discussion followed if it was appropriate for the Commission to give personal opinion during the application presentation or 
during the discussion of applications.  Mr. Curran suggested Committee members not “go overboard” during the application but 
speak more to the application during discussions. 
Ms. Anderson said it is important to be objective and listen during the presentation and not be advocating.   
 
New Business   
Ms. Rogers suggested that those Committee members who are representatives of a Town Board/ Committee be assigned 
applications related to their Board/Committee for the purpose of making certain that all necessary conditions/agreements are 
included. 
 
Mr. Lombardi observed that Town Counsel provided legal services to negotiate the grant agreement the CPC and questioned if 
the CPC administrative budget would cover the cost incurred.  He will submit an invoice. 
Mr. Lombardi left the meeting. 
 
The CPC scheduled a public hearing for November 22, 2016. 
 
Adjournment - The Committee unanimously adjourned at 8:54 pm. 
 
 
 
Respectfully Submitted By  
Catherine Tinsley  
10.16.16 
 
 


